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Planning Advisory and Hearing Committee

WELCOME AND CALL MEETING TO ORDER BY CHAIRMAN: 

ROLL CALL:

ADOPTION OF THE AGENDA - ADDITIONS AND DELETIONS:  

ADOPTION OF THE MINUTES:  

1    June 18, 2018 Planning Advisory and Hearing Committee Meeting
Click for detail -->  

DECLARATION OF CONFLICT OF INTEREST:  

BUSINESS ARISING FROM THE MINUTES:  

PRESENTATION(S):  

None

REVIEW OF PUBLIC NOTICE REQUIREMENTS BY PAC SECRETARY:  

A Notice of Public Meeting was advertised in the Standard-Freeholder on
Saturday, June 23rd, 2018 covering a Public Meeting item with respect to a
Zoning By-law Amendment Application – PAC File Z-01-18 at 825 McConnell
Avenue in support of a new private medical facility clinic.  In addition to the
newspaper notice, a 400’ radius letter Notice was sent out to land owners around



the subject property on Wednesday, June 20th, 2018.

PUBLIC MEETING ITEM(S) - PUBLIC HEARING:  

1     Dr. Daniel Hovespian (Agent Terry Landon) - Review of an application
to rezone lands located at 825 McConnell Avenue (former Gladstone
Elementary School) from Residential 20 (RES 20) to Institutional 10 (INS 10)
with site specific exceptions to exclude the use of a private club. - The site
is legally described as Part of Lot 7, Concession 1, City of Cornwall. (PAC
File Z-01-18).
Click for detail -->  

PAC DISCUSSION OF PUBLIC MEETING ITEM(S):  

1     Dr. Daniel Hovespian (Agent Terry Landon) - Review of an application
to rezone lands located at 825 McConnell Avenue (former Gladstone
Elementary School) from Residential 20 (RES 20) to Institutional 10 (INS 10)
with site specific exceptions to exclude the use of a private club. - The site
is legally described as Part of Lot 7, Concession 1, City of Cornwall. (PAC
File Z-01-18).
Click for detail -->  

OTHER / NEW BUSINESS:  

None

INFORMATION:  

Information Report and update Material on Bill 139 – A brief update on the new
Bill 139 Regulations and procedure changes for Municipal Planning Boards.

NEXT SCHEDULED MEETING:  

The next scheduled meeting of the PAC will be held on Monday, August 20th,
2018 or at the call of the Chair.

NOTE: Any PAC recommendations resulting from this meeting will be considered
at the Monday, August 13th, 2018 Meeting of Council. The Clerk's Department
may be contacted at 613-932-6252 to verify that the report and resultant
documents to which you have an interest is included in the Agenda of the above
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Planning Advisory and Hearing
Gommittee


INFORMATION REPORT


DEPARTMENT: Planning Division


PREPARED BY: Nick Sutherland, Planner, Planning Division


MEETING DATE: July 16th, 2018 07:00 PM


SUBJECT: B¡ll 139 - The Building Better Gommunities and
Conserving Watersheds Act, 2O17: LPAT Procedures
Information Update


RECOMMENDATIONS:


Based on the proceeding discussion, it is recommended:


¡.) THAT the Planning Advisory and Hearing Committee receive this lnformation
Report for an update on Bill 139 "Building Better Communities & Conserving
Watersheds Act, 2017" for information more specifically relating to process and
procedures of the new Local Planning Appeal Tribunal.


BAGKGROUND:


As a result of Bill 139 coming into effect on April 3rd, 2018, what used to be
known as the Ontario Municipal Board (OMB) has been replaced by the Local
Planning Appeal Tribunal (LPAT). The LPAT is an adjudicative tribunal that
hears cases in relation to a range of municipal planning, financial, and land
matters. This includes such matters as official plans, zoning by-laws, subdivision
plans, consents and minor variances, land compensation, development charges,
and other issues.


The replacement of the Ontario Municipal Board by the Local Planning Appeal
Tribunal is intended to modernise hearing procedures and practice through a


more timely decision making process, a reduction in the number of hearings, and
through promotion of alternative dispute measures. Though the process will
remain familiar to that of the previous OMB, there are significant changes to how
appeals will be heard and a decision granted.







DISCUSSION:


Changes to LPAT Procedures following April 16th, 2018 lnformation Report


The new LPAT format will see appeals broken down under two different
categories, each with its own rules and procedures that apply only to that
category. Category A encompasses Official Plan appeals (Planning Acf ss.
17(24), 17(36), 17(40) and 22(7)), Zoning By-law appeals (ss. 34(11) and
34(19)),and Subdivision appeals for a non-decision only (ss. 5l(34)). AX other
appeals fall under Category B.


Previously, the OMB conducted de novo hearings from decisions of a municipal
authority, which means that the OMB would deal with the matter as if not
previously heard or decided on. The OMB would have regard for the
municipality's decision; however, it was able to make its own determination
without deference to the original municipal decision. Going fonruard, the new
changes introduced through B¡ll 139 will considerably reduce the authority of the
LPAT to overturn local planning decisions. lnstead, if the LPAT finds that the
decision of a municipality does not meet the tests, the LPAT will not substitute its
own decision; rather, it will provide the municipality with notice that the matter will
be returned to the municipality for reconsideration. Council would then have to
re-issue a decision on the matter within 90 days, with the benefit of having the
LPAT's rationale for reconsideration.


Discussion with Ministry of Municipal Affairs and Housing


Team Lead, Claire Dodd of the Ministry of Municipal Affairs and Housing's
Eastern Region has relayed to the City that similar to the OMB, LPAT members
are chosen through a competitive merit based process, and are appointed by the
Lieutenant Governor in Council through the Public Appointments Secretariat.
Additionally, hearings will be held within the general area of the appeal, ¡f
possible, meaning LPAT members would travel to the municipality or region for
the hearings.


Appeal Process


As a result of information released by Environment and Land Tribunals Ontario,
new process and procedures have been introduced. An appeal can only be filed
by a person or organization who submitted oral or written comments to the
municipality prior to the decision of council or at the statutory public meeting.
Appeals are filed through the Clerk of the municipality and fonnrarded to the
LPAT.







To prevent frivolous appeals and wasting of time and resources, appeals must be
filed within the legislated time frames along with the associated fees and grounds
for appeal. For Category A appeals, the grounds for appeals must include which
part of the decision is:


. Inconsistent with the Provincial Policy Statement;


. Fails to conform with or conflicts with a provincial plan;


. Fails to conform to an applicable Official Plan.


For Category B appeals, such as appealing a decision to refuse a privately
initiated Official Plan or zoning by-law amendment, the grounds for appeal must
include how this amendment application will bring the Official Plan or Zoning By-
law into consistency with:


. The Provincial Policy Statement;


. A provincial plan; or,


. The upper-tier municipality's Official Plan, or the applicable Official Plan.


Once the LPAT receives the appeal; a three hundred dollar fee; and the
necessary documentation, the appeal package is date stamped and the file given
to a case coordinator. This is known as a Notice of Appeal. The LPAT wil!
undertake a preliminary screening of the Notice of Appeal to ensure it is found
valid, and if so, the appellant receives a Notice of Commencement from the
LPAT Registrar. This indicates the beginning of the time period to process the
case.


Following the Notice of Commencement, a mandatory Case Management
Conference (CMC) is scheduled. The CMC is a mandatory pre-hearing event that
provides LPAT with the opportunity to identify parties and participants, recognise
any requests, identify or narrow the issues, identify facts that may be agreed
upon, and provide directions for disclosure of information. This is also an
opportunity for the parties to discuss opportunities for settlement, mediation, or
other dispute resolution processes. The applicant, appellant, and the municipality
are permitted to participate in the CMC, however, only those identified as party or
participant may have the opportunity to present a submission. The appellant and
respondent are required to provide an Appeal Record and Case Synopsis prior to
the CMC. No oral evidence is required at the CMC as the LPAT members will
review all submitted records, requests, and documents at this stage, however, all
parties can take this opportunity to discuss the matter with members. As part of
the new LPAT mandate to make the appeals process more accessible and easier
to understand for the public, the CMC is intentionally informal and would not
require legal representation, although the Local Planning Appeal Support Centre
offers free information as well as legal and planning advice.







lf mediation is pursued following the CMC, LPAT members will help the parties
reach a mutually acceptable solution on some or all of the issues. lf an
agreement can be reached, the settlement is fonruarded to the LPAT members
but if none is reached the matter will be heard at the planned hearing.


Only those parties and participants who participated in the CMC are allowed to
be a part of the hearing. Once again, legal or professional representation is not
necessary for the hearings, however, it is expected that parties and participants
will do their own research and present their own submissions at the hearing.
During the hearing for appeals under sections 17(24), 17(36), 22(7),34(11) and
34(19) of the Planning Act, parties may make a submission of up to 75 minutes,
which is to be based on the record or the information that was before LPAT or
the municipality/approval authority when it made its original decision. For appeals
under sections 17(40) and 51(34) of the Planning Act, parties may make
submissions of up to 75 minutes and parlicipants may make submissions of up to
25 minutes. lf further information is required, LPAT members may request it or
may request a witness to respond to questions. Evidence cannot be presented
by the paÉies nor can witnesses be examined or cross examined by the parties
as only the LPAT members may ask questions of the witness, Parties and
participants may only discuss and interact with the LPAT members.


When a decision is granted, the LPAT members will confirm whether or not the
municipality or approval authority met the test of conformity and consistency, and
if their decision:


. Was consistent with the Provincial Policy Statement;


. Conforms with or conflicts with a provincial plan; or,


. Conforms to an applicable Official Plan;


lf the LPAT decision determines that the municipality or approval authority failed
to meet the test, LPAT will refer the matter back to the municipality or approval
authority to be decided on within 90 days and may make recommendations on
how to meet the conformity and consistency test. A decision may be appealed
within 20 days or if the municipality fails to render a decision, the matter can be
appealed following the 90 day decision period. Depending on the type of appeal
and whether or not it was previously appealed, a second appeal of the new
decision may be permitted. LPAT expects that parties will respect and comply
with the decision; however, a certified copy of the decision can be filed with the
courts where it can be enforced as a court order.







CONCLUSION:


The Planning Advisory Committee's role under the new LPAT procedures will


remain relatively unchanged; at least for the appeal portion of the process. Many
of the procedures will be close or familiar to those of the previous Ontario
Municipal Board; however, PAC will now be required to render new decisions
following an appeal process, if the case warrants a revised decision.


The intent of the changes brought forth by Bill 139 is to give municipalities and


PAC more influence on decisions that impact the communities, businesses, and
people who call Cornwall home. PAC now has the opportunity to provide sound
land use planning decisions and recommendations from a local context and


based on local planning policies rather than to simply accept decisions made by


a tribunal.


Nick Sutherla
Planner


M.PL
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